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Postal Address www.lepellesnkumpi.gov.za ~—nysical Address
Private Bag X07 ' 170 BA Civie Centre
LHUENESPOORT ‘Unit F, LEBOWAKGOMO, 0747
0745 Tel: '(+2.?)1_5 633 4500
Fax : (+27)15 6336896

REQUEST FOR QUOTATION ( RFQ)

QUOTATION NUMBER: QT02149/2022/23

PROCUREMENT OF CATERING SERVICES

[ TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

BUDGET AND TREASURY DEPARTMENT
Nr. Tshepo Mphahlele

LEPELLE-NKUMPI LOCAL MUNICIPALITY
PIBAG X 07

CHUENESPOORT

0745

Tel: {015) 633 4540
| Fax: (015) 633 6896

SUPPLY CHAIN MANAGEMENT
Mr. Ramuhulu Rudzani

LEPELLE-NKUMP! LOCAL MUNICIPALITY
PIBAG.X 07

CHUENESPOORT

0745

Tel: (015) 633 4538/4531
Fax: (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)
TEL NUMBER

FAX NUMBER

CENTRAL SUPPLIER DATABASE NO
CLOSING DATE

‘CLOSING TIME

25 APRIL 2023

11H00

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX ISy

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011

i I figures)




www.lepefles-nkumpi.gov.za

Private Bag X07
CHUENESPOORT
0745 Tel : (+27)15633.4500
Fax : {+27)15 633 6896

Suitable service providers are hereby invited to submit written quotations for
the procurement of catering services as per the following specification:

ITEM | DESCRIPTION QUANTITY
NO.
1. Procurement of catering services for draft IDP/Budget 400

stakeholders and public consultation in Magatle.

e Lunch: Grilled chicken, beef stew, pap, rice,
gravy, | salad, 1 veg
* Assoried cold drinks + 100 % fruit juice ("4_00_)

Conditions

1. Quotations in sealed envelope written quotation number must be deposited in
the QUOTATION BOX at Lepelle-Nkumpi Local Municipality, Civic Centre
Lebowakgomo (Next to entrance) between 07h30 and 16H30

2. Quotations must be accompanied by the following(Failure to attach will
lead to disqualification):

o Pin/CSD number to be completed in MBD 1 on the document

o Copy of CK/Company registration certificate,

o Certified copy of I.D of Directors (Date of certification must not be older
than 3 months)

o Bidder {Company or director/pariner or sole propriety) must attach
municipal rates on municipality letterhead not older than 80 days.

o If the statement of municipal rates is not in the name of the bidder an
affidavit from SAPS must be attached.
OR

o Letter of traditional authority not older than 90 days for bidder.

o In case of a lease agreement, statement of municipal rates of the
lessor/lessee should also be attached.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelie-nkumpi.gov.za

'Priv'ate Bag X07 vk /
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax : (+27)15 633 6896

o Thebid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors to the
Municipality or Municipal entity, or to any other Municipality or
Municipal entity are in arrears for more than three months (90 days).

o MDB 1, MBD4, MBD 6.1 and MBD 8 forms and General conditions
of contract (GCC) obtainable from the Municipal website
{(www.lepeile-nkumpi.gov.za) must be completed in full-and each
page initialized/signed. :

Fixed prices must be valid for at least thirty (30) days.

Price(s) quoted must be firm and inclusive of VAT

Quotations must be on an official letterhead of the company.

Alterations must be signed for/initialized.

Authority of signatory to be attached in case of more than one director.

A firm delivery period must be indicated on the quotation.

Errors and / or omissions in technical specification of the offer, or the

prices calculations will disqualify your quotation.

10. No pricing option is allowed. Only one price for one brand/product must
be supplied.

11. USAGE OF TIPPEX/ERASING FLUID NOT ALLLOWED

12. Suppliers must be in a position to deliver within at least 14 days upon
receipts of an official purchase order.

© NG KW

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




www.lepe!le-rikumpi.gov.za

Postal Address

Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F; LEBOWAKGOMO, 0737
0745 Tel ; (+27Y15.633 4500

Fax »{+27)151633 6896

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for special goals. {More information about
-application and requirements, please refer to MBD 6.1 for compliance and
guidance on how {o be accredited.

Issued on 18/04/2023

Closing date for Smeission will be 25/04/2023 at 11H00

Please Note
» No-guotation by facsimile or by e-mail will be accepted
« Enquiries in this regard can be directed to Rudzani Ramuhulu on
015 633 4531 during office hours (Mobile Office)
+ Technical specification enquiries should be directed to Mr. Tshepo
Mphahlele 015 633 4540
Council reserves the right not to accept the lowest or any -quotation or to accept part
of a quotation ONLY

Monyepao MA
MUNICIPAL MANAGER

MURNICIPAL CALL CENTRE NUMBER: 0800 222 011




PART A

INVITATION TO BID

MBD1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY, MUNICIPAL ENTITY

BID.NUMBER: | QT02149/2022/23

CLOSING DATE:

| 25 April 2023

| CLOSING TIME: | 11HOD

DESCRIPTION

Procurement of catering services

_THE SUCCESSFUL BIDDER WILL. BE REGUIRED TO FIEL I AND SIGN A WRITTEN.CONTRACT FORM (MBD7),

BID RESPONSE DOCUMENTS MAY BE DEPOSITED N THE BID
BOX SITUATED AT (STREET ADDRESS

LEPELLE-NKUMP! MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

LEPELLE-NKUMPLMUNICIPALITY
SUPPLIER INFORMATION: .~ .~

NAME OF BIDDER.

POSTAL ADDRESS,

STREET ADDRESS

| TELEPHONE NUMBER

CODE

NUMBER

CELLPHONE NUMBER

FACSIMILE NUMBER

CODE

NUMBER

E-MAIl. ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS

TCS PIN:

OR._| CSD Ne:

ARE YOU THE ACCREDITED
REPRESENTATIVE IN SOUTH
AFRICA FOR THE GOODS
/SERVICES OFFERED?

[ves [INo
(IF YES ENCLOSE PROOF]

ARE YOU A
FOREIGN BASED
SUPPLIER FOR THE
GOODS /SERVICES
OFFERED?

[CYes [INe
[IF YES, ANSWER PART

B:3}

TOTAL NUMBER OF ITEMS
OFFERED

"TOTAL BID PRICE

SIGNATURE OF BIDDER

DATE

CAPACITY UNDER WHICH THIS BID
1S-SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED T0:

1" TECHNICAL INFORMATION'-MAY BE DIRECTER TO:

DEPARTMENT.

Municipality

Lepelle Nkumpi Local

CONTACT PERSON

Tshépo Mphahlele-

CONTACT PERSON

Ramuhulu Rudzani.

TELEPHONE NUMBER

015 633 4540

TELEPHONE NUMBER

015 633 4531/4505

FACSIMILE NUMBER

(015) B33 6896

"FACSIMILE NUMBER

(015) 6336896

E-MAIL ADDRESS

Tshepo.mphahlele@lepelle-
nkuimpi.gov.za

E-MAIL ADDRESS

rudzani
Jamuhulu@lepelie-
tkumpi.gov.za

Version [ 2023,




MBD1

. PARTB
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

1.2.
1.3.

1. BIDS MUST BE DFLIVERED BY THE STIPULATED TIME TO THE. CORRECT ADDRESS. LATE BIDS WILL NOT BE
ACCEPTED FOR CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED {NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATICNS THE GENERAL CONDITIONS OF CONTRAGT (6CC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT..

2. TAX'COMPLIANCE REQUIREMENTS - T T

2.1 BIDDERS MUST ENSURE COMPLIANGE WITH THEIR TAX OBLIGATIONS

2.2 BIDDERSARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE' THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E- FILING. IN
ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE
WEBSITE WWW.SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

25 BIDDERS MAY ALSC SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID:

2.6 INBIDS WHERE CONSORT!A/JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE. TCS CERTIFICATE / PIN / CSD.NUMBER.

2.7 WHERENO TCSISAVAILABLE BUT THE BIDDER {5 REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD) A CSD
NUMBER MUST BE PROVIDED..

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS - e

3.1. 1S THE ENTITY A-RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA) 7 YEs [(INO

3.2. DOES THE ENTITY HAVE A BRANCH iN THE RSA? 7 yes TJNO

3:3. DOES THEENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ YES [INO

34, DOES THE ENTITY HAVE ANY SOURCE OF INCOME [N THE RSA? [ ves CINO

35. IS THE ENTITY LIABLE IN THE'RSA FOR ANY-FORM OF TAXATION? [ ] YES [INO

IF THE ANSWER'IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE
STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE {SARS) AND [F NOT REGISTER AS PER 2.3
ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e vt TR ees

CAPACITY UNDER WHICH THIS BID 1S SIGNED: et ettt et _.

DATE. ............. aanaran erbraae i ks

Version 12023




MBD 4
DECLARATION OF INTEREST
1. No bid will be accepted from. persons in-the service of the state’.

2. Any person, having a Kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation ta bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or refated to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relation fo the evaluating/adjudicating
authority. '

3 Inorderto give effectto the above, the following questionnaire must be comipleted and
submitted with the bid.

3.4 Full Name-of bidder or his or her representatives......................... s
3.2 Identity Number: ... e e e R et e e .
3.3 Position oceupied in the Company (director, trustee, hareholder?)................ce s
3.4 Company Registration Number: .................. e e e e et e e et eyt .
35 Tax Reference Number:........... s BRI e, eeenee ey s o T Lvae
3.6 VAT Registration Number: ............. s RUURRRO A eee e e et e

3,7 The namies of all'directors / trustees / shareholders members, their individual identity
numbers and-state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES 7 NO
3.8.1 If yes, furnish particulars. ..............coeviinn et e ra e JOUP e

MSCM Regulations: “in the service of the state” means to be —

(a) a member of — -

(i)  ahy municipal council;
(iy any provincial legislature; or
(i) the national Assembly or the national Council of provinces,

(b) a member of the board of directors of any municipal entity;

(c¢) an official of-any municipality or funicipal entity; _

(d) an employee of any national or provincial department, national or provincial public entity-or
constitutional institution within the meaning of fhe Public Finance Management Act, 1998 (Act
No.1 of 1999); _

(e) @ member of the-accounting authority. of ahy national or provincial public entity; or

(f) an employee of Parliament or a provincial legislature:

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management-of the company or business and exercises control over the company.



3.9

Have you been ih the service of the state for the past twelve months? ...

3.9.1 If yes, furnish particulars...............

B T L e R I U I U I

3.10 Do you have any relationship (family, friend, other) with persons

3.11

3.12,

3.13

3.14

in the service of the state and who may be involved with

the evaluation and or adjudication of this bid? ....................... e _

3.10.1 Hf yes, furnish particulars.

TR A L LR R L A e

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persens.in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

3.11.1 [f yes, furnish particulars

O LR T T E LT R T KL LR R’ S — PR TN

Are any of the company's directors, trustees, managers,
principle shareholders or stakeholders in service of the state?

3.12.1 If yes, furnish particulars.

Are any spouée,. child or parent of the company's directors
trustees, managers, principle shareholders or stakeholders
in service of the state?

Do you cr any of the directors, trustees, managers,
principle shareholders, or stakeholders of this-company
have any interest in-any other related companies ‘er
business whether-or-not they are bidding for this contract.

3.14.1 If yes, furnish particulars;

L T LR TRV E RS RS

.................................................

B e T A I I E A E T R

PR R A L E RN IR I UL I A I

........ B e R IO L R I

...YES/NO

- YES/NO

YES / NO

YES I NO

YES /NO

YES /NO



4. ‘Full details of directors / trustees / menibers / shiarsholders.

Fuli Name ldentity Number State Employee
' Number

dahaeras R T PR L L P P I b ik

Signatur  Date

© capacity Name of Bidder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NE: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The foliowing preférenice point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (ail
applicable taxes included), and

- the 90/10 system for requirements with a Rand value above R50 00C 000 (all
applicable taxes included).

-a) The applicable preférence point system for this tenderis the 80/20 preference peint
system.

b) 80/20 preference point system will be applicable in this tender. The lowest/ highest
acceptable tender will be used to determirié the accurate system once tenders are
received.

1.2 Points for this tender (even-in the case of a tender for income-generating contracts)
shall be awarded for;

_(_a__) Price; and

(b) Specific Goals.

1.3 To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

P
'SPECIFIC GCALS:
Total points for Price and SPECIFIC GOALS

1.4  Failure on the part of a tenderer to submit proof or documentation required in terms of

this tender to claim-paints for specific goals with the tender; will be interpreted to mean

that preference points for specific goals are not claimed.

1.5  The organ of state reserves the right to require of a tenderer, either before a tender is.

Pagelofs



2 .

3.

3.1

31

3.2

3.2.

adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in.any manner required by the organ of state.

DEFINITIONS

(a) “tender” "means a written offer in the form determined by an organ of state in
" response to an invitation to provide goods or services through price guotations,
competitive tendering process or any other method -envisaged in legislation;

(by “price” means an -amount of money tendered for goods. or sefvices, and
includes all applicable taxes less all unconditional discounts;
(c) “rand value” means the total estimated value of a contract in Rand, calculated at the
- time of bid invitation, and includes all applicable taxes;

(d) “tender for mcome-generatmg contracts” means a written offer in the form

determined by an organ of state in response to an invitation for the origination of
income-generating contracts. through any method envisaged in legisiation that -will
result in a legal agreement between the organ of state and a third party that produces.
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and contession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the F’referential Procurement Policy Framework Act, 2000 (Act No.

5 of 2000).
FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on thé following basis:

80120 or 90/10

. Pt—-Pmin o . pt—Pmin \
Ps = 80 (1 e Ps=90(1- )

Pmin \ Pmin

Where
Ps = Points scored for price of tender under consideration
Pt =  Price of tender-under consideration
Pmin =  Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

1. POINTS AWARDED FOR PRICE

A maximum of 80 or 90 poinis is allocated for price on the folléwing basis:

80/20 or S0/10

Page 2 of 5



‘Where

4.1.

4.2.

: / Pt—P : _
ps =80(1+50me ) o Ps = 90 (1 ey
Pmax Pmax
Ps =  Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax =  Price of highest acceptable tender
POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points. must be awarded for specific goals stated in the tender:
For the purposes of this tender the tenderer will be-allocated points based on the goals
statéd in table 1 below as may be supported by prooff documentation stated in the
conditions of this tender: '

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if if is unclear whether the 80/20 or 80/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20

or 90/10. preference point system will apply and that the highest acceptable
‘tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
- system will. apply and that the. lowest acceptable tender will be used to
determine the applicable preference point system,
then the organ of state must indicate the points allocated for specific goals for both the
90/10.and 80/20 preference point system.

Page 3 of 5



Tahle 1: Specific goals for the tender and peints claimed are indicated per the table
below.

{Note to organs of state. Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be.in dicated as such.

Note to tenderers: The fenderer must indicate how they claim points for each
preference point system.)

100% Black Person owned as
per CSD
People or Businesses residing 02 04
with Lepelle-Nkumpi Local
Municipality as per proof-of
residence:

Wormnan for 100% Woman 02 04
owned company as per CSD '

People with disability for 100% 02 04
disability owned company as
per CSD
Youth{18 0 35 years) for » 04
100% youth owned company ' )
as per CSD

DECLARATION WITH REGARD TO COMPANY/FIRM
43 Name of companyfirm.......cooeoooeiieieinenn. R it aes
4.4. Qomp'aﬁy._r'e_g_istr_atio_n humber: ...... RS SR e r e e e e e
45 TYPE OF COMPANY/ FIRM

i Partriership/Joint Venture / Consortium

7 One-person business/sole propriety
Close corporation
1 Public Company

i Personal Liability Company
= (Pty) Limited

---- Non-Profit Company

1 State Owned Company
[TICK APPLICABLE BOX]

Page 4 of 5



4.6.

[, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i} The information furnished is true-and correct;

iy The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

ii) In the'event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4-and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained oh a fraudulent basis orany
of the conditions of contract have not been fulfilled, the-organ of state may, in
addition to any other remedy it may have -

(a) disqualify the person from the-tendering process;

(b) recover costs, losses or.damages it has incurred or suffered as a
result of that person's -conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangemenis due
to such cancellation;

(d) recommend that the tenderer er contractor, its shareholders and

~ directors, or only‘the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a penad not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

{e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S} OF TENDERER(S)

SURNAME AND NAME:
DATE: e e e e
ADDRESS:

Y L PR T O I
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MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
1 “This. M‘unic_ipai Bidding Documeni must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in

.ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or.any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in. relation tosuch system;

b. been convicted fer fraud or corruption during the past five years;

¢. willfully neglected, rencged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. Been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention .and Combating of Corrupt Activitics Act {No 12 of 2004).

4 In order to give effect to the above; the. following questionnaire must be
completed and submitted with the bid,

Q“estlﬂn A . [ A R

4.1 Is the bidder or. any ofm. d]rectorq hstcd on-the Nalmnal Treasmy & databaqe asa Jo
company or person prohibited fiom doing business with the public sector” I‘_‘l
(Companices or persons who are listed on this database were infornied in writing | -

ol this restriction by the N munal Treasury aftér the andi alterdm partem rule.

was applied);

4.1.1 | If'so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in | Yes | No
terms of seetion 29 of the Prevention and Combating of Corrupt Activities Act(No 12,1 ] ]
of 20047

(Fo access this Register enter the National Ticasury’s: website,
www.treasuryv.oov.aza, click on fhe icon “Register for Tender Defau]tcls” or
submif your written request fora hard copy of the Register to facsimile number
{012} 3265445).

4.2.1 | 1€ so, furnish particulars;

'_4_‘3- Was the bidder or any of its-directors convicted by a court of law (including a court of | Yes No
Jaw outside the Republic of South Africa) for-Traud ot corruption during the past five D D
years? '

4.3.1 | Ifso, fumish particulars;




- Qutestion - . T RSEL R P
4.4 Does the bxddcr orany of ifs dlrcctors owe any mumupal ratcs and ta\ce% or Yes No.
municipal eharges (o. the niuni¢ipality 7 municipal entity, ot Lo any.other mummpallly D D
{ municipal entity, that is in“arrears. for more.than three months? ' :

4.4.1 | If so, furnish particulars:

4.5 Was any-contract between the bidder and the munigipality / muriicipal entity or any Yes | No |
other organ of state terminated durlng the past-five years on account-of failure tor D D
perfornion or-comply with the contract?

4,7.1 | 1f o, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) vovieeirverresiiieinsnnnnnsnnsras P P
CERTIFY THAT THE INFORMATION FURNISHED O\T TIIIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

P N Y R R T IR T Frraaaasseabr AN EL TP RN N TR

Signature Date

R R R R R R R R R R R R R N I I L . L IR R R R IR R B LD

Position ’\Iame of Blddm
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES
The putpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and
Toensure that ¢lients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document 'words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
ferninine and neuter.

e The General Conditions of Contract will form part of
ali bid documents and may not be -aménded.

¢ Special Conditions of Contract (SCC) relevant to.a specific
. bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Déefinitions.

General Conditions of Contract

1.1

1.3

1.4

1.6

1,7

1.8

1.9
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The following terms shall be irterpreted as indicated:

“Closing time™ means- the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the

purchaser and the supplier,-as recorded. in-the contract form signed by

the patties, including all- altachmenis and appendices thereto and all
documents. incorparated by reference therein.:

‘-‘_C.ontract_ price” means the price payable to the supplier under the
contract’ for the full and. proper performance of his contractual
obligatians.

“Corrupt practice” means the offering, giving, receiving, or soliciting

of any thing of valuc to influence the action of a public official in the

procurement process or in contract cxecution.

"Countervailing -duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its

products internationally.

“Country of erigin” means the- place wheré the goods were mined,
grown or produced or from which the services are supplied, Goods are
produced when, through manufacturing, processing or substantial and
major asscmbly of compenents, a. commercially recognized: new
product fesults that is substantially différcnt in basic characteristics or
in purpose or utility from its tomponents.

“Dray" means calendar day.

“Delivery” means delivery in compliance of the conditions. of the
contiact or order.

“Delivery éx sfoek” means immediate delivery directly from stock
aclually-on hand.

“Delivery inlo consignees store or to his: site” means. delivered and
villoaded in the specified store or depot or on the specified sife in
compliance with the ¢onditions of the contract or order; the supplier
beariig all tisks dnd charges involved until the supplies are so
deliversd and a valid receipt is obtained.

"Dumping” occurs when a private enferprise abroad market its goods
on own jnitiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
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RSA.

"Fored majeure” means.an event beyond the control of the supplief and
net involving. the supplier’s. fault or nepligerice ‘and not foreseeable.
Sich-events may inchide, but.is not restricted to, acts of the purchaser
in its sovercign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargocs:

“Fraudulent practice™ means a misrepresentation of facts in order to
mifluence a procurement process or the execution of a.contract to the
detriment of any bidder; and includes collusive practice among bidders
{prior to or after bid submission} designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of frce and-opén corpetition..

“GCC™ means the General Conditions of Contract.
“Goods” means all of the cquipment, machinery, and/or other materials
‘that the supplier is required.to supply lo the purchaser under the

contract.

“Imported content” medns that portion of the bidding price represented
by the cost of comiponents, parfs or materials which have been or are

still to be imported: (whether by the supplier or his submntraclors} and

\fah_lch costs are inclusive of the costs abroad, plus- freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty.or other similar lax of duty at the South African place of

entiy as well as transportation and handling charges to the factory in

the Republic where the supplies covered. by the bid will be

manufactured.

“Local content” means that portion of the bidding price which is not

included in the imporied content provided that local manufacture does

take place,

“Manufacture” means the production of produets in a faciory using

fabour, materials, components and machinery @nd includes. other

rélated value-adding activitics..

“Order” means an cofficial written order issued for the supply of goods
or works or the rendering of a sérvice.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchascr” means the organization purchasing. the goods,
. “Republic™ means the Republicof South Africa.
- “SCC™ meansthe Special Conditions of Contract.

“Services™ means those functional services. ancillary to the supply of

the goods, such as transportation and any other incidental services,

stich as installation, conirnissioning, provision of technical assistance;

training, catering, gardening, security, mainienance and other such
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obligations of the supplier-covered under the contract.

“Written™ or “in writing” means bandwritien tn ink or any form of
electronic or meéchanical writing.

Thesé general conditions are applicable to-all Bids; contracts and orders
including bids for functional and professional scrvices, sales, hiring,
letting and the -granting or -acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
¢over:specific supplies, services - or works.

Where such special -conditions of contract are in conflict with. these
gencral conditions, the special conditions shall apply.

Unless -otheiwi§é indicated in the bidding decuments, the purchaser
shall ot be liable for any expense inhcurred in the preparation and
submission of a bid, Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the-
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Govermneut Printer, ‘Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.zd

The goods supplied shall conform to. the standards mentioned in the

bidding:documents and specifications.

The supplicr shall not, withcut the purchaser’s prior written. consent,
disclose the contract, or. any provision thereof, or any specification,
plan, drawing, pattern, sarnp]e or information furrished by or on
behalf of the purchaser in connection’ therewith, to any person other

than a person employed by the supplier in the performance of the

contract. Disclosure (¢ any such employed person shall be-made in
confidence .and shail extend only $o far as may be nccessary for
purpases of such performance:

The supplier shall not, without the purchaser’s prior: written consent,

make use of any document or information mentioned in GEC clause
5.1 except for purposes of performing the contract.

Any docminent;-other than the contract itself mentioned in GCC clause

‘5.1 shall remiain the ptopérty of the purchaser and shall be retuined (all
copies) to the purchaser on completion of the stipplier’s performance

under the contract if so requircd by the purchaser,

- The supplier shall permit the purchaser to inspect the supplier's records

relating to the performanee of the supplier and to have them andited. by
auditors appointed by the purchaset, if so requiied by the. purchaser.

The supplier shall indemmify th¢ purchaser against all third-party

¢laims of infringement of patent, trademark, or industrial design rights

arising from use of the goods or any part thereof by the. purchaser;



7. Performance 7.1 Within thirty (30) days.of receipt of the.notification of contract award;
security the successful bidder shali furnish to the purchaser the performance
security of the aniount specified in SCC.

7.2 The proceeds of the perfformance security shall be payable to the.
purchaser as compensation for any loss resulting from the supplicr’s
failure to complete his-obligations under the contract.

7.3 The performance sceurity shall be denominated in the curreney of the
contract, or in a freely convertible currency acceptable to the plirchaser
and shall be in one-of the-following forms:

(a) a bank guarantce or an irrevocable. letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable 1o the purchaser, in the form provided in the
bidding documents or another form ‘acceptable ‘to the
purchaser; or

{b) a cashier’s or certilied cheque

7.4 The performarnce security will be discharged by the purchaser and
returned (o the supplier not later than thivty (30) days following the:
date of complétion of the supplier’s performance obligations under the:
contract, including any warranty obligations, unless otherwise
specified in SCC. '

8. Inspections, 8.1 All_]‘}_l"c_.—biﬂdiﬂg testing will be for the account of the bidder..
tests and
analyses &2 If it is 4 bid condition that supplics to b¢ produced or services to be

rendered should af any stage during production: or ekecution of on.
completion be subject to inspection, the premises of the bidder .or
comntractor shall be open, at all reagonable hours, for 1nbpect10n by a
representative; of the Department or an orgamzatmn acting on behalf of
the Department.

83 If there are ro inspection réquiremients. indicated .in the’ bidding
documents and rio mention is made: in the contract, but duiing the
contract period it is decided that inspectionis shall be carried out, the
purchaser shall itself make the necessary arratgements, including
payinent arrangements- with the testing authority concemned.

8.4 1f the inspections, tests and analyscs referred. 1o in clauses §.2.and 8.3
show the supplies to'be in accordance with the contract requirements,
the: cost of the inspections, tests and analyﬂes shall be defrayed by the
purchaser.

8.5  Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contrdet requirements, irrespective of whether such
supplies or services are- aceeptod or not, the cost in connection with
these inspections, tests or:analyses shall-be defrayed by the supplier.

8.6 Supplies and services which are referred to. in clauses 8.2 and 8.3 and
which donot comply with the contract requitements may be rejected,

8.7  Any contract supplics imay on’or after delivery be inspected, tested or
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analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall bie held-at the
cost-and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requircments of the contract.
Faifing such temoval ihe rclcc,led supplies shall be rcturned at the
suppliers cost and risk. Should the supplicr fail to provide the
subsntu_te_.su_pp_l_ie.s_ forthwith, the purchaser may, withaut giving the
supplier further opportunity {o s$ubstitute the iejected supplies,
purchase such supplies as.may: be necessary at the expense of the
supplier. ' '

The provisions -of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account 6f a breach of the
conditions thereof, or to.act in terms of Clause-23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destmdt]on, as ‘indicated in the¢ contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and cxposurg to extréme temperatures, salt and precipitation
during transit, and open storage. Packing; case size and weights shall
take info. cofisideration, where appropriate; the remoteness of thie
goods’ final destination and the absence of heavy handling. facilities at.
all points in transit,

The packing, marking, and documentation within and outside the.
packages shall comply strictly with such special requiteiments as shall
be expressly provided for in ‘the contract, including additional
requiirements, if any, specified in SCC. and in any subsequent
instructions ordered by the purchaser. '

Delivery of the goods shall be made by the supplier-in-accordance with:
the ternis specified in the contract, The details of shippinig and/ot other
documents.i0 be furnished by the supplier are specified in SCC,

Documents to be-submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage meidental to manufacture
or acguisition, transportation, storage .and delivery in the manner
specified in the: SCC. '

Should a price other than an all-iriclusive delivered price be required,
this shall be specified in the SCC,

The supplier may be required ta provide any or all QF the following.
services, including additional services, if any, specified in- SCC:

{2} performance or supervision of on-sité assembly and/or
commissioning of the supplied goods;

{b) furnishing of tools required for assembly and/or maintenance-
of the supplied goods;

{c) furnishing of a detailed operations and mairitenance manual,

for each appropiiate unit of the supplied goods;
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15, ‘Wirranty
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(dy performance. or supervision or maintenance and/or repair of
the supplied goods, fora period of time: agreed by the partics,
prondcd that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(&) trainifig of the purchaser’s personnel, at the supplier’s plant
andfor  on-site, in  assembly, start-up, operation,
‘muaintenance, and/or repair-of the supplied goods,

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the

parties and ‘shall not exceed the prevailing rates: charged 1o :'Other'

parties by the supplier for similar services.

As specificd i SCC, the supplier may be required to provide any or all

of the following materials, notifications, and information pertaining to

spare parts manitfactured or distributed by the supplier:

{a) such sparc parts-as the purchaser may ¢lect to purchase from the
supplier; provided that this €lection shall not relieve the supplier
of any warraiity obligations under the conitiact; and.

(b} in the event of termination of production.of the'spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the: purchaser to.
procure needed requirements; and

(ii)following such termination, furnishing at no cost to the
purchaser, the blueprints, drdwings, and specifications of the
$parceparts, if requested. '

The supplier warrants that the goods supplicd under thé contract are:

new, unused,, of thc most recent or current moduls, and. that they

icorporate '111 recent improvements in design and materials unless
provided othérwise in-the contract, The s_upphcr further warrants: that
all goods supplied undér this'contract shall have no defeet, arising. from

design, materials, or workmanghip fexcept when the design and/or

material is rcquucd by the purchasci’s specifications) or fiom any act
or-omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing -in the country of final
destination.

This ‘warranty . ghall remain valid for twelve (12) months after the

goods, or any portion theredf ds the case may be, have been delivered

to and accepted at the final desiination indicated in the contraet, or-for
eighteeit (18) montlis afier the date of shipnient from the port ot place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC..

The purchaser shall promptly motify the :supplier in wntmg of any
claims arising under this warranty.

Upen receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair-or replace the
defective goods or-parts: thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take.
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such remedial action as may be necessary, at the supplier’s risk ‘and
expense-and without prejudice to any other rights which the purchaser
inay Have-against the supplier under the contract.

The method and conditions of payment to be made to-the supplier
under-this contract shall be-specified in SCC.

The supplier shall furnish the purchaser with an 'inv_o_'_i_ce_' accompanigd
by a copy of the delivery note and upen fulfillment of other obligations
stipulated.in the contract.

Payments-shall be made promptly by the purchaser, but in no case later
than. thirty (30) days after submission of an invoice gr claim by the
supplier.

Payfnentwill bée made id Rand unless otherwise stipulated in SEC,

Prices. charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the' supplier in his bid, with. the exception of any price adjustments
authorized in SCC or in the purchaser's request forr bid validity
extension, as the case.may be.

No varfation in or modification of the terms of the contract shall be

made except by written -amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its-obligations to
perform under the contract, except with the purchaser’s prior written.
conscni.

The supplicr shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification; in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Declivery of the godds and performiance of sérvices shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser.in the contract.

It at -any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performanee of services, the supplier shall promptly
notify: the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable afier receipt of the.
supplier’s notice, the purchaser shall evaluate the situation arid may ‘at
his discretion thcnd the supplier's time for performance, with or
withoul the imposition of penalties, in which case the extension shall
be ratified by the parties by umcndinent of contract.

No provision ina contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities.

or to have minor essential services execyted if an emergency arises, the

10
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supplier’s point of supply is not situated at or near the place where the'
supplies ar¢ tequired, or the supplier’s services are not readily
available,

Except -as prowded under GCC Clause 25, a delay by the supplicr in
the performance of its delivery abhgahons shall render the supplier
ligble to the imposition of penalties, pursuant. 16 . GCC Clause 22,
unless. an -extension of time is agreed upon pursuant. 10 GCE Clavsge

21,2 without the application of penilties.

Upen any delay beyond the: delivery period in the case of a supplies

caritract, the purchaser shall, without canceling the contréct, be entitled
to purchase supplies of a similar quality and up fo the same quantity in

substitution of the goods not suppliéd i conformity with the. contract

and to. retwrn any-goods delivered later at the supplier’s expense and
fisk; or to cancel the conlract and buy such goods as may be required
to complete the contract and withoul prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplici fails to deliver any or all of
the goods or to. perform thc scrvices within the period(s) specified. in

the: contract; the purchasershall, without prejudice 1o its other remedies
tinder the contract, deduct from the contract price, as-a penalty, a sum
caleulaicd on the delivered price of the dclaycd goads or unperformed

services using the current prime interest rate caleutated for edch day of

the delay until actual delivery or perforimiance. The purchaser rhay also
consider lermination of the contract pursuant to GCC Clause 23.

The purchascr, without prejudice to-any other remedy for breach of
contract, by written noticc of default sent to. the supplier, may.
terminate this contract in whole or in part:

(a) il the supplier fails to deliver any or dll of'thé goods within

the: period(s) specified in the coniract, or within -any
extension thereof :_grairi'téd by the purchaser pursuant ta GCC
Clause 21.2:

b) i the Supplier fails to-perform any other obligation(s) under
the contract; or _ _
{c) if the supplier, in the judgmert of the. purchaser; has

engaged in corrupt or fraudulent practices in competing for
ot it executing the ceniract.

In the event the purchaser terminates the contract in whole or-in part,

the purchaser may. procure, upon snch terms and in sueh manner as it
deems appropriate, good's._-, worlks ur-s‘e_rvic_es-_simi_ljar o thosc-undelivered,
and the supplier shall be liable to-the purchaser for any” excess ¢osts for
such similar goods, “wotks or serviees, However, the sipplier shall
continue performatice of the contract to the extént not terminated.

23,3 Where the purchaser terminates the contract in whole or in pait, the
purchaser may decide to impose-a restriction penalty on the supplier by
prohibiting such supplier from ‘doing business with the public sector for a
peried not exceeding 10 years.

234

If & purchaser intends impasing 4 restrictiori on a supplier or any

11



24, Anti-dumping
and  countervajling
duties ahd rights

person associated with the: supplier; the- supplier will be allowed a time
period of not more than fourteen (14) days 1o provide reascris. why the

_envisa_ge'd-1'cstrict1'on-':should not be imposed. S_lm‘ul'd the supplicr fail to
respond within the stipulated fourteen (14) days the purchaser may regard

the intended penalty as not objected against and may tmpose. it on the
supplier.

23.5  Any restriction imposed on any person. by the Accounting Officer /

Authority will, at the discretion of the Aceounting Officer / Authority,
also. be applicable to any other enterprise or anly pariner, manager,
director or other-person who -wholly or paitly exercises or exergised .or
may exercise control over the entefprise of the. first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was

in the opinion.of the- Accounting Officer / Authority actively associated,

23.6 If a restriction is imposed, {he purchaser must, within five (5} working
days' of such imposition, furnish the Nationa! T reasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the.
purchaser; ' '

(if) the date of commenceinent of the restriction

(i1} the period of restriction; and

(iv) the.reasons for the restriction.

These details-wiil be: loadéd in the National Treasury’s central database

of suppliers. or persons prohibited from doing business with the public
sector.

23.7 If a courl of law conviets a person of an offence as contemplated in

sections 1_2 or I3 _(5!" the Prevention and G-O':ﬂbati'n_g.'of Corrupt Activities
Act, No, 12 of 2004, the court ‘may ‘also rule that such person’s name be

endorsed on the Register for Tender Défaulters. When a person’s name
‘has been endorsed on the Register, the person will be prohibited from
doing business witli the public sector for a period not less than five years

and noet more thain 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits, According to section 32 of the Act the Registér must be
open to the public. The Register can be perused on the National Treasury
website, :

24.1 When, after (h¢ date of bid, provisional payments are.required, or anti-

-dumping or countervailing duties are _imp.o_sed, of the -amount of a
provisional payment or anti-duniping or countervailing right is
increased in respect of any dumiped or subsidized impotl, the State is
not liable for-any amount so regiired or iposed, or for the amount-of
.any such increase. When, afier the said date, such .a provisional
payment is no longer requiréd or any such anti-dumping or
countervailing right is abolistied, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid: forthiwith by the contractor: 1o the
State or the Sfate migy deduct such amounts from moneys (if any)
which may otherwise be dué to the contractor in regard to. supplies or
services which he delivered or rendered. ‘or is-to deliver or render in
terms of the contract or any other contract or any.gther amoun{-which

12



25. Foree
Majcure

26. Termination
for insolvency

27. Scitlement of

Pisputes

28. Limitation of
Hability

25.1

252

26.1

271

273

27:.4

27.5

may be due to him

Notwithstanding the provisions of GCC -Clauses 22 aid 23, the
supplier shall not be Hable for forfeiture of its performarice security,
damages, ot termination for default if and to the extent that his deldy in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If ' foree majeure situation arises, the supplier shall promptly nofify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in. writing,. the. supplier
shall continue to perform its obligations under the contract as far as. is.
reasonably practical, and shall seek all réasonable alternative mears, for
performance-not prevented by the force majeure event,

The purchaser may af any time terminate the contract by giving written
notice to the supplierif the supplier becorcs bankrupt or -otherwise
insolvent. In this event, termination will be without coimpensation to
the supplier, provided that such termination will not prejudice or affect
any right ol actioh or femedy which has accrued. or will accrue
thereaftéi-to the purchaser.

If any dispute-er difference of any kind whatsoever arises between the
purchascr and the supplicr in ¢onnection with or arising out of the
contract, the parties shall make cvery effort to resolve amicably such
dispute or difference by mutual consultation.

2 If, after thirty (30) days, the partics have failed to resolve their digpule

or difference by such mutual consultation, ther gither the purchaser or
the supplier may give notice to the: other party of his intention to
commence with mediation. No mediation in tespeit of this matter may
be commenced unless such notice is given to the othiér party.

Should it not-bie possible 1o seftle a dispute by means of mediation, it
may be settied irra South Alrican court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any feference 16 mediation and/or court proceedings.
herein,

(a) the parties shall continue to-perform their respective obligations
under the contract unless they otherwise agree; and
{b} the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligenice or willful misconduct, and in

the case of infringement pursnant to Clause’6; _

(a) the supplicr shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any Indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, pravided that this exclusion shall nét apply to any
-obligation of the suppliet to pay penaltics and/or damages 10 the
purchaser; and '

13.
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(b} 1he aggregate liability of the supplier to the purchaser, whether

' under the contract, in tort or o'thélw'ise,'s_hall_no‘t: exceed the total
contract price; provided that this limiiation shall not apply to. the
cost of répairing or replaciing defective eduipment

The contract shiall be wiitten in Enghsh. All corresponderice dnd other

documents pertdining to the contract that is exchanged by the parties

shall also be written in English.

The contract shall be 'i'ntc_lp_rcted'- in acdordance with South Afiican
laws, unicss otherwise specified in SE C.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any ather notice to him
shall b posted by ordinary mail to the address furnished in his bid or

‘10 the address. notified later by him in writing and such posting shall be
deemed to be proper service of such notice '

The tinic mentioned in the contract documents for performing any act
aftet such aforesaid notice has been given, shall be reckoned from the

date of posting of such notice.

A foreign. supplier shall be entirely tesponsible for all taxes, Stamp
duties; license fees, and other such 'levies imposed outside the
purchaser’s country. '

A local supplier shall be entirely responsible for all taxes, duties,
Ticense fecs, ete., incurred until :delivery of the cantracted goods to
the purchaser,

No contract shall be concluded with any bidder whose tax matters are
not in ‘order. Prior to the awdrd of a bid the Department must be in
possession of a tax: clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South -African
Revenue Services,

The NIP Programme administered by the Depattment of Trade and
Industry shall be applicable to all contracts that are subjéct to the
NIP obligation.

In terms. of scetion 4 (1) (b) (i) of the Compctition Act No. 89 of
1998. as amended, an -agreement between, or concerted practice by,
firms, or a de¢ision by an association of firms, is prohibited if it is
between parties in a horizorital relationship and it a bidder (8)1s /are
or a coniractor(s) was / were involved in collusive bidding (or bid
Tigging). '

If a bidder(s) or contractor(s), based ofr reasondble grounds or
evidence obtained by the purchaser, has /- have engaged in the
restrictive practice referired. to above, the purchaser-may tefer the-
matfer to the Competition Commission for investigation and possible:
imposition of administrative. penalties as contermplated in the
CGompctition Aet No. 89 of 1998,
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"4 bidder(s) or contractor(s), has / have been found “guilty by the
Competition Contmission of the vestrictive practice referred to
above, the purchaser may, in addition and withput prejudice to any
other remedy ‘piovided for, invalidate the bid(s) for such item(s)
offered; and / or terminate the contrdct in' whole or part, and / or

restrict the bidder(s) or contractor(s) from _c_onduct’in_g. business with
the public sector for a period not exceeding ten 1oy years and / or
claim damages from the bidder(s) or contractor(s) cohcerned.

Js'General Gonditions. of Contract {revised July 2010)
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